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May 22, 2009

VIA ELECTRONIC FILING

The Honorable Charles Terreni

Chief Clerk/Administrator

Public Service Commission of South Carolina
101 Executive Center Drive (29210)

Post Office Drawer 11649

Columbia, South Carolina 29211

RE: Service Agreement and Transportation Agreement between South Carolina
Electric and Gas Company and Crown Cork & Seal USA, Inc.

Dear Mr. Terreni;
Enclosed for filing only is a service agreement for natural gas on an interruptible basis
and a transportation agreement between South Carolina Electric & Gas Company and Crown

Cork & Seal USA, Inc.

By copy of this letter, we are providing counsel for the South Carolina Office of
Regulatory Staff with a copy of the enclosed documents for its records.

If you have any questions, please advise.

Very truly yours,
L.t
K. Chad BurgeSs
KCB/kms
Enclosures
cc: Shannon Bowyer Hudson, Esquire

(via U.S. First Class Mail w/enclosure)

SCANA Services, Inc. l Legal Departaent - 130 » Columbia, South Coroling « 29218 « 7 {803} 217.8141 » F {803) 217.7931 e www.scano.com
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This Agreement made and entered into this /g day of ﬂ\O/V\L , 2008, by and
between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its @uccessors and assigns,
hereinafter called "Seller" and CROWN CORK & SEAIL USA, INC,, its successors and assigns,

hereinafter called "Buyer”.

WITNESSETH

WHEREAS, Seller owns and operates a natural gas system in the State of South Carolina
- which supplies natural gas for certain industrial operations under specific contracts with industrial

customers, and

WHEREAS, Seller supplies natural gas to Buyer under the terms of a Service Agreement
between Crown Cork & Seal Company, Inc. and Seller, dated September 26, 1996, which is hereby
being mutually terminated at 10:00 A.M. Eastern Time on December 1, 2008, and

WHEREAS, Seller and Buyer are negotiating certain other Agreements whereby Seller may
accept, transport, and re-deliver Buyer's gas to Buyer, and

WHEREAS, Buyer has requested that Seller provide natural gas from Seller's system supply
when not providing transportation services for Buyer, and

WHEREAS, Buyer has agreed to purchase natural gas from Seller according to the terms and
conditions of this Service Agreement when natural gas is tendered by Seller whenever and to the
extent Buyer has a requirement for fuel in Priority-of-Service Category 3D as set forth in Article IIL,
Paragraph 1, of the General Terms and Conditions to Industrial Service Agreement hereto attached,
for Buyer's facility located in Cheraw, South Carolina.

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth,
to be kept and performed by the parties hereto, it is mutually agreed as follows:

I, SCOPE OF DELIVERY

INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE CATEGORY 3D

Seller acknowledges that Buyer may utilize a source of gas other than system supply
~ gas from Seller's sources. Buyer's gas may be transported to Buyer by Seller upon

execution of a Transportation Agreement between Buyer and Seller. Natural gas is

provided hereunder to satisfy Buyer's requirements when Seller is not providing

transportation services,

Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, up to a
Maximum Daily Quantity of 600 dekatherms of natural gas per day on an interruptible
- basis, to be purchased and utilized by Buyer when and to the extent Seller has gas
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available, tenders such gas to Buyer and Buyer has a requirement for fuel. Seller
makes no guarantee of deliveries hereunder. Interruptible gas will be offered when,
and to the extent, available in accordance with the operating procedures set forth in
Article TV, Paragraph 4, of the General Terms and Conditions to Industrial Service
Agreements hereto attached. Any gas taken by Buyer, including gas utilized as fuel for
pilots, after any order of Seller calling for complete curtailment of Buyer's interruptible
load, or any gas taken by Buyer in excess of a partial curtailment order, shall be
Unauthorized Overrun Gas and shall subject Buyer to the penalty rate per dekatherm
set forth in Article IV, Paragraph 6, of the General Terms and Conditions to Industrial
Service Agreements hereto attached. Deliveries of Interruptible Gas under this
paragraph of the Service Agreement shall be utilized by Buyer only in Priority-of-
Service Category 3D as set forth in Article III, Paragraph 1, of the General Terms and
Conditions hereto attached.

HOURLY DELIVERIES

Seller shall not be obligated to make hourly deliveries of gas pursuant to Paragraph 1
above at an hourly rate exceeding 48 dekatherms per hour. Seller reserves the right to
regulate the flow of gas delivered hereunder by means of automatic or manually
operated flow control valves so as to limit the hourly flow of gas within the specified

quantity.

POINT OF DELIVERY

The Point of Delivery for all gas delivered hereunder shall be at the outlet side of
Seller's measuring and regulating equipment. The measuring equipment shall be
installed on the Buyer's property at a location mutually agreed upon by Seller and
Buyer. All gas shall be delivered at this location and it shall be the Buyer's
responsibility to extend all fuel lines from this location to the point or points of usage.

DELIVERY PRESSURE

Seller agrees to use due care and diligence to furnish gas hereunder at such uniform
pressure as Seller may elect up to, but not exceeding 20 pounds per square inch gauge,
and not less than 3 pounds per square inch gauge, at the "Point of Delivery". Buyer
shall be responsible for the installation and operation of adequate safety equipment
downstream of the Point of Delivery so as to relieve or control pressure variations
within the limits described above that may, for any reason through malfunction of
Seller's equipment or otherwise, occur on Buyer's side of the "Delivery Point".

INITIAL SERVICE

Buyer agrees to begin purchasing natural gas under the terms and conditions of this
Service Agreement at 10:00 A.M. Eastern Time on December 1, 2008, at which time
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the Service Agreement between Crown Cork & Seal Company, Inc. and Seller dated
September 26, 1996, shall terminate.

TERM OF AGREEMENT

This Agreement shall become effective on December 1, 2008, and shall continue in fuil
force and effect through November 30, 2009, and from month to month thereafter
unless either party shall give written notice of intention to terminate at least thirty (30)
days prior to the expiration of the original term or any one month extension thereof.

RATE

Buyer agrees to pay Seller each month for all gas delivered by Seller during the month
at the Base Rate or the Competitive Fuel Rate, whichever shall be applicable.

(Gas  volumes will be comected for BTU content, pressure, temperature,
supercompressibility, specific gravity, and other factors where applicable.

(A) BASE RATE INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE
CATEGORY 3D

Fach month, the Base Rate for daily volumes of Interruptible Gas delivered by
Seller to Buyer in Priority-of-Service Category 3D shall be eighty-three cents
($0.83) per dekatherm plus Seller's "Cost of Gas".

Seller's "Cost of Gas" shall be determined according to the method shown in
Exhibit A attached hereto, as may be amended or superseded by the Public
Service Commission of South Carolina, and is incorporated in and made a part of
this Service Agreement.

In addition to the Base Rate, the amount of any new or additional taxes imposed
directly on the purchase or sale of gas delivered hereunder shall be added.

(BY COMPETITIVE FUEL RATE
It is the intent of the Agreement that Buyer's cost of natural gas used in Priority-
of-Service Category 3D shall be competitive with the as-fired cost of alternate
fuel that Buyer could actually utilize in lieu of natural gas.

For the purpose of the computation to obtain the as-fired cost of the alternate
fuel, it is understood and agreed that:

(1) The Alternate Fuel is Propane utilized after being mixed with air.

(2)  The cost of the alternate fuel (identified as "K") shall include:
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(a) The average posted price per gallon posted for Cheraw, South
: Carolina, as published in the BUTANE-PROPANE NEWSLETTER
on the third Monday of the current month, plus -
(b) One and five-tenths cents (1.5¢) per gallon for freight to Buyer's
facility, plus :
(c) Vaporization fuel cost of one cent (1.0¢) per gallon, plus '
{(d) Compressed air and plant operation of one-half cent (0.5¢)
per gallon.

(3) Propane shall be considered as having 91,600 BTU's per gallon or 0.0916
dekatherms per gallon, which is identified as "dt". -

(4) The equipment using propane-air shall be considered équaﬂy efficient
using propane-air as it is using natural gas.

(5) The following formula utilizes the above values and shall be used to
calculate the as-fired cost of the alternate fuel (identified as "C"):

C=K
dt

Seller will monitor the changes in the average price of propane by reference to
the BUTANE-PROPANE NEWSLETTER. Based on the average price of
propane, Seller will calculate the as-fired cost using the procedure outlined
above, Seller will advise Buyer, verbally or in writing, prior to the beginning of
each billing period that Seller will:

(1) Lower the price of natural gas to the as-fired cost of the alternate fuel and
deliver gas, or

(2) Notify Buyer of the price at which Seller will deliver gas in the event
Seller elects not to lower the price to the as-fired cost of the alternate fuel.

In the event Seller elects to lower the price of gas to the as-fired cost of the
alternate fuel, Buyer may not discontinue the purchase of natural gas hereunder.
In the event Seller offers to deliver gas to Buyer at a price greater than of the as-
fired cost of the alternate fuel, then Buyer may either accept delivery of natural
gas at the price offered by Seller through a prompt verbal notice confirmed in
writing or discontinue receiving gas for the next billing period. In no event will
the cost of natural gas as determined by this paragraph, exceed the cost as
determined under the Base Rate of this Service Agreement.
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(Cy COMPETITIVE FUEL RATE (GAS-TO-GAS)

(1) Seller acknowledges that Buyer also has the capability to use transported gas
o satisfy Buyer's requirements in Priority-of-Service Category 3D. Buyer
and Seller hereby agree that Selier has the opportunity to bid a price to Buyer
to displace Buyer's transported gas in accordance with the procedures of this
Paragraph 7(C).

(2) Seller agrees to provide Buyer with notice, verbally, or in writing, before the
end of each calendar month of the price at which Seller is able to sell
Interruptible gas to Buyer for the next ensuing calendar month to displace
transportation gas.

(3) Buyer agrees to respond to Seller, verbally by telephone, or in writing, prior
to the beginning of the next ensuing calendar month, that Buyer accepts or
rejects Seller's offer.

(4) In the event Buyer accepts Seller's offer, Buyer may not discontinue the
purchase of natural gas for Buyer's fuel requirements hereunder.

(5) In the event Buyer rejects Seller's offer, and elects to transport Buyer's own
gas, then Buyer shall have no obligation to purchase any gas from Seller's

system supply.

(6) In no event will the cost of natural gas as determined by this paragraph,
exceed the cost as determined under the Base Rate of this Service
Agreement.

STANDBY CHARGES

In consideration of Buyer's requirement for standby service for Buyer's requirements in
Priority-of-Service Category 3D, Buyer agrees to pay Seller the sum of two hundred
and fifty dollars ($250.00) per month as a standby charge. This charge shall be in
addition to any other monies charged for standby volumes delivered in Priority-of-
Service Category 3D from Seller's system supply.

BILLING VOLUMES

For the purpose of billing, the parties agree that the first gas delivered through the Point
of Delivery shall be the volumes transported for Buyer on a daily basis pursuant to the
Transportation Agreement between the parties. All volumes in excess of the
- transported volumes will be considered as having been delivered pursuant to this
Service Agreement.
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10.

11

12.

13.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.

ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its
sole discretion.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, attached hereto and duly executed by both parties, are hereby incorporated in and
made a part of this Service Agreement. Should there be any conflict between any
portion of the General Terms and Conditions to Industrial Service Agreements and this
Service Agreement, the parties agree that the Service Agreement shall prevail.

NOTICES

All correspondence required of Buyer and Seller under this Service Agreement is to be
addressed as follows:

To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code 102
Columbia, South Carolina 29218

To Buyer: C/O Advantage 1Q
Crown Cork & Seal USA, Inc.
P. O. Box 2440
Spokane, WA 99210-2440
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IN WITNESS WHEREOF, this Service Agreement has been executed on the date first above
written by the parties hereto by their officers or other representatives.

CROWN CORK & SEAL USA, INC.

SOUTH CAROLINA ELECTRIC & GAS
COMPANY

SELLER

[N\t (P

ﬂm&f« D@./>

BY: Martih K. Phalen

S (f Sourc.t:}
Lot @ Peten

TITLE

VICE PRESIDENT — GAS OPERATIONS
TITLE :

WITNESS
515 05

DATE
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EXHIBIT A |
SOUTH CAROLH\IA ELECTRIC & GAS cowm .
" GAS COST CALCULATION
B APP.LLCABiLI:fY

This calculaﬁon is applicable to and is part of the Seiler 8 Servme Agreement for
interruptible gas dellvenes ‘

. COST OF GAS

- The.cost of gas per dekatherm for-the current month shall be detcrrmned (to the nearest
thousandth of a cent) by the use of the equation below:

Cost ofGas~—gE—-D1xT
S

"Where;

P= Total cost of natural gas (processed or unprocessed) Vapérized liquid natural gas,
- - synthetic gas, propane-air mixture, landfill gas, or other source of methane gas or -
any mixture of these gases entering the Seller’s system. dunng the current month
in dollars.

D= The cost of gas attributable to all sales made by Seller to Buyers under an

' interruptible rate or confract where the Buyer has alternative fuel capability and
has certified to the Seller the as-fired price of its alternative fuel such that Seller
could not supply gas at a price that is competitive and service is provided by
Seller under the competitive pricing provigions of the rate or contract.

S=  Total gas entering the Seller’s system durmg the current bﬂlmg month excluding
gas sold under D above times the annual sales factor which will be determined by
dividing total annual sales recorded in Accounts 480 through 483 plus distribution
‘gas used in electric generation by the fotal annuat gas entering the Seller’s system.
The annual sales factor shall be computed for the twelve months ending each
March and apphed begmmng with the ﬁrst billing cycle of the following May
each year

T= Adjustment for revenue related Taxes plus one (1)

NOTES: (1) - The amounts calouiated in the formula above shall 1ncludc any applicable
credit or debit adjustment reflecting corrections to a prior month’s Gas
- Cost calculation :
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SOUTH CAROLINA ELECTRIC & GAS COMPANY
GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS

I his ong

tobe retumed JANUARY 1, 1985

to SCE&G Company | Article !
GENERAL

These Terms and Conditions to industrial Service Agreements are supplementary to the Rules and Regulations issued by the Public Service Commission of South Carclina and the
General Terms and Conditions of South Carolina Electric & Gas Company as provided by the Public Service Commission of South Carofina,

The provision of these Terms and Conditions apply fo af persons, parinerships, corporafions or chers designated as industrial users who are lawfully receiving gas service from South
Carolina Electric & Gas Company under rate schedules or service agreements fiied with the Commissicn.

South Carofina Electric & Gas Company is referved to herein as "Sefler’, and the user or prospectfve user Is referred fo as "Buyer”. The Public Service Commissien of Scuth Carlina is

raferred to herein as "Commission”,

Article I
DEFINITIONS
Except where the context otherwise indicates another or different meaning or intent, the following terms are intended and used and shall be censirued to have meaning as follows:
“Day” shatt mean & period of twenty-four (24) consecufive hours beginning and ending at 8:00 AM. Eastemn Time or at such time &s the Selier and the Buyer may agree upon.
“Monéh” shafl mean the period between any wo {2 ) regular readings of Seifer's meters which shall not be less than twenty-eight (28) days nor more than thirty-four (34) days,
“Yaar' shall mean a period of 365 days commencing with the day of first delivery of gas hereunder, and each 385 days thereafler except that In & year having a date of February 29th,
stich year shall consist of 366 days.
“Cubir foot of gas” shali mean the amount of gas requ;red to fill a cubic foot of space when fhe gas is at an absolite pressure of fourteen and sevenfy-three hundredths {14.73) pounds
per square inch at a temperature of sixty (60} degrees Fahrenheil
*CCF" shalf mean one hundred {100) cubic feet of gas.
*MCF” shall mean cne thousand {1000) cublc festof gas,
“BTU" shall mean a British Thermal Unit and is the amount of heat required 1o raise the temperature of one (1) pound of water 1° Fahrenheit at 60° Fahrenheit,
"“MMBTL" shalf mean one million Brifish Thermal Units.
“Therm” shall mean the quantity of heat energy which is 100,000 Brifish Thermal Unifs.
“Dekatherm” (df} shall mean on nifion British Thermat Units and is synonymous to the term MMBTU.
“Natural Gas” or “Gas” shalt mean nafural gas, processed, unprocessed, vaporized liguid natural gas, syntheflc gas, propane-air mixture or any mixture of these gases.
“Firm Service” shall mean fom published tarifls andior contracts underwhich Seller is expressly obligated fo deliver specific vokemes within a given time pericd and which anticipates ne
interruptions but which may pemmit unexpected interruption In case the supply to higher priority customers & threatened.
"nterruptible Service! shall mean service from approved confracls under which Company is not expressly obligated fo deliver specific volumes within a given time period, and which
anficipates and permis interruption on short notice, or service under approvad contracts which expressiy or impliedly require installaticn of altemate fuel capakility.
"Commercial Service” shall mean service to Customars engaged primarlly in the sale of goods or services Including institufions and local, sate and federal government agencles for uses
other than those involving manufacturing or electric power generation.
“Industrial Sexvices”™ shall mean service to customers engagsd primardly in a process which creates or changes raw or unfinished malerials info another form or product inciuding the
generation of eleclic power.
“Plant Protection Gas" shall mean the minimum volumes required to prevent physical hanm fo the plant facllities or danger fo piant personne! when such proteclion cannot be afforded
through the use of an altemate fuel. This includes the protection of such materal in process as would otherwise be destroyed, but shall net include deliveries required to maintain plant
production. A determination will be made by the Seller of minimum volumes required. Such essential volumes will be dispatched accordingiy.
*Feedstock Gas™ shall mean natural gas used as a raw material for fts chemical propedies in creating an end product.
“Pracess Gas" shall mean gas used for which altemate fugls, other than ancther gaseous fuel, are not technicatly feasible such as in applications requiring precise femperature contiols
and precise fame characteristics,
“Boiler Fuel” shali mean natural gas used as fuel for the generation of steam and in infernal combustion {urbine engines for the generalions of electicity.
°Alternate Fuel Capability” shall mean a sttuation where an afiernate fuel could have been uiilized whether or not the facilifies for such use have actually been instalied; provided
however, where the use of natural gas is for plant protection, feedstock or progess uses and the only alternate fuel ls propane or ofher gaseous fuel, then the Buyer will be treated as if
he had no altemate fuel capability.
*Gas Supply Deficiency” shall mean any cecurrence relatmg to Seller's gas supply which causes Seller to deliver less than the fofal requirements of its system, Including failures of
suppliers fo deliver gas for any reason, requirement of das for system storage, ecnservation of gas for futare delivery, or any other occurrence witich is not enumerated herein which
affects Seller's gas supply,
“Storage injestion Requirements” shall mean al volumes reqmreé by the Seller for injection info underground storage, including cushion gas and for fiquification, including fue! used for
injection and in liguification plants, or for such other storage projects that may be developed exprassly for the protection of supply to high pricdty users,
“Seffer Use" shall mean fuel used for gas compression, LPG plants and LNG plents, other gas needed by Seller's facillties to furnish the requirements of Buyers, together with
unaccounted for gas. This gas shall be consitered included i Priotity of Service Category 1. Other vita! uses of Seller, such as flame s!abrhzaﬂon requirements, will be met as long as
such uses do nét jeopardize service to its firm service Buyers,
"Essential Human Needs" shall mean natural gas service, which, if denled, would cause shutdown of an operation resulfing in the closing of the establishment essentiai to maintaining
thé heaith and safety of the general pubic.
“The Point of Delivery” shall be at the outlet of the Seller's measuring equipment and regulating equipment.
*Emergency Service” shafl mean supplemental deliveries of natural gas that may be required to forestall ireparable Injury to #e o property Including environmental emergencles.

Article it
CURTAILMENT OF SERVICE

in lhe event of a Gas Supply Deficiency on the Seller's system, the Sefler shall require curiaiiment of service to Buyer in accordance with the following procedure:

a.  The Selier shail order curlaiiment of szles made to Buyer's purchasing gas under the Sefler's rate schedules or special contracts In descending order in accordance with priodly of
service categoriss set forlh below. Approved emergency gas s accepted from curiaiiment.
1. . Residential and small commercial Buyers {less than 50 MCF on a peak day} and essential human needs customers where there is no instalied or available alternate fuel
capability.
2. Large commercial direct flame requiremants {50 MCF or more on & peak day); frm industrial requirements for plant protection, feedstock and process needs; and s%orage
injection requirersents,
3A. Firm industrial requirements for uses ofhar than boiler fuel which do not qualify for Category 2.
3B, Firm commercial and Industrial boller fuef requirements up to 1,000 MCF on a peak day,

. 3C. Interruptible requirements for human need fypes of facflities such as public buildings, hospitals and faundries.
* 3D. Internuptible requiremants for direct flame applications which can tilize only ancther gaseous fuel as an altemate. : T

3E. Interruptible requirements for direct flame applications which can utfize a fuel other than a gaseous fuel as an altemate.

«3F -interriptible requirements for boller fuel use of less than 300 MCF_  apeakday.. ...
.’.'(LEFT BLANK INTENTIONALLY) .- ren

§. (LEFT BLANK INTENTIONALLY) ..
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' 6. Inferruptible Boiler Fuel requirements of 300 MCF or more, but less than 1,500 MCF on & peak day, where alierate fuel capabilifies can mest such requirements.
7. interruptible Boiler Fuel requirements of 1,500 MCF or more, but less than 3,000 MCF on a peak day, where altemale fuel capabiiities can meet such requirements,
3. Inferruptivle Bolier Fuel requirements of 3,000 MCF or more, but less than 10,000 MCF on a peak day, where alternate fuel capabiities can meet such requirements,
9. Interruptible Boiler Fuel requirements of 10.000 MCF or more on a peak day, where altemate fuel capabilifies can meet such requirements.
10, Natural gas requirements of customers, who have an alternate fuel as thelr primasy energy source, but use patural gas as & standby fuel,

b, Curtaliment will be in descending order beginning with Category 10 (i.e. Category 1 is the highest priority).

¢. A determination of the category in which 2 Buyer s placed will be made each year based upon usage In the preceding twelve months ending August 31 and/or current contract as
of the same date. The placement of a Buyer In & calegory In accordance with ihe determination made herein will be effective November 1 of the cument year, extending through
Qctober 31 of the following year. A moving base peried will be used each year with such base period to Include the praceding fwelve months ending August 31 of the cument
year. Reclassifications in categories will be effective on November 1 of the cument year, Where a reclassification is necessary, the effected Buyer will be nofified of such
reclassification prior to November 1 of the cument year.

d. Where dally volumes are not avallable to make the delermination of the 50 MCFiday required In the Curtailment Plan, then requiremends shall be determined by takmg those
Buyers having actual usage of 1000 MCF or more per month for any month during the pravious twelve {12) month perod ending August 31. Such month’s use will be divided by
the number of days during that specific billing oycle. By means of the average dafly voiume thus obtained, the Buyer will be placed in the appropriate category, Where daily
volumes for fhe peak manth in the base pericd are avaliable fo make the required determination, then such volumes will be used,

e. Any new Buyer added during any base period will be pilaced in the appropriate category by the Seller in accordance with the best information ava;!able.

Article IV
SCOPE OF AGREEMENT

. Seller's natural gas operations are regulated by the Commissions and are subject fo “Rules and Reguiations Geveming Service Supplied by Gas Systems in South Caring” as amended

"from time to time. Dealiveries of gas hereunder are subject to fola) or partial curlaiiment or inferruption by Seller pursuant t operating procedures as are now, or
may hereafter be, prescribed by the Commission. Buyer hereby expressiy acknowledges that Seller shall not be liable in damages for, or on account of, any custailment or intesruption of
defiveries where such curtallment or interruplion 18 the result 6f, or pursuant o, operating procedures by the Commission directing curtaiiment er interruption of service.

. Buyer shall consult with and furnish to the Seller such information as the Seller may require o determine the avallabillty of service af a pariicutar location before proceeding with plans for

any new or agditional gas fvads. No new or additional gas loads will he served if it is determined that such service will jeopardize service fo exisiing customers by increasing the total
system’s firm load requirements above availabie supplies.

Delfiveries of *Firm Gas™ up io the Maximum Dafly Quantiy set forth in the Service Agreement, shall be firm and shall not be subject to curtaiiment or interruption by Seler except that
caused by Force Majure, or eperating condifions beyond Seifer's conirol, or where such curtaiiment or interruption s the result of, or pursuant to, operating procedures prescribed by the
Commission. Deliveries hereunder shall have priority over all defiveries made by Seifer on an interruptible basis.

. Deliveries of “Interruptible Gas™ shail be subject to curtailment or interruption by Seller at any time and from fime fo fime when, in Seffer’s sole judgment, i does not have gas avaiiable,

and Buyer hereby expressly acknowladges that Seller shall not be liable in damages for, or on account of, any curialiment oz interruption of deliveres. Sefler agrees to give Buyer not
less than two (2) hours notice of curtaliment or interruption in writing or crally in person or by telephane; provided, howsver, that if curtaliment or inferruption is occasioned by an event of
Force Majeure effecting the Sellers system, Seller shall be cbigated to give only such notice as Is practicable In the circumstances. Sefler agrees to communicate curtalimerd nofices to
ang of the person designated from time to lime by Buyer as authorized to receive such notices. If Buyer has not made such designation, or if Setler s unsuccessful in #s efforls fo
promptly communicate with the persons so designated, then said notice shail be sufficient if given by Seller to any person who is on Buyer's premises or who answers Buyer's telephone,
Whenever, and o ihe extent that the Seller is unabie o deliver the gas reguirements of the Buyer, the Buver shall have the right to purchase gas or other fuel sufficient to make up such
deficiency from such other source or sources as may at the fime be avaiiable to Buyer,

. Gas taken by a2 Buyer of “Firm Gas’ on any day, without Seller’s advance approval, which exceeds Buyer's Maximum Dafly Quantity shall be considered to be Unauthorized Overrun Gas.

Seiter shall bill, and Buyer shall pay, for such Unauthorized Overun Gas at the failowing rates, in addifion to afl other charges payable to Seller hersunder:

(a) For the first three percent {3%) of the Maximum Daily Quanilty, the Unauthorized Overrun Gas shall be paid for at 1.26 times the Base Rate set forth in the Servics Agresment, and
{b) Forthe next fwo percent (2%) of the Maximum Daily Quaniity, the Unauthorized Overnun Gas shall be paid for at 3.0 fimes the Base Rate set forth in the Service Agreement, and

{¢) For addiicnal volumes the Unauthorized Overrun Gas shall be pald for at 5.0 times the Base Rate set for In the Service Agreement.

The payment of an Overrun Penally shall not, under any circumstances, be considered as giving Buyer the right to take Unauthorized Overrun Gas, nor shait such payment be considered
fo exciude or limit any other remedies avaiiable to Seller or another Buyer against the offending Buyer for failure to comply with its ebligations fo stay within its Maximum Daily Quantity.

. Any Interruptible gas taken by Buyer after the effective hour of an order calling for complete curtailment of all interruptible gas defiveries hereunder shall be considered to be Unauthorized

Overun Gas. Seffer shail bill and Buyer shail pay, for such Unauthorized Overrun Gas at the rate of Tweniy-ive dollars and no cents ($25.00) per dekatherm, In addition to fhe Base
Rate specified in the Service Agreement for such gas used.

The payment of Qverrun penalty shall not, under any circumstances, be considered as giving the Buyer the right to take Unauthorized Overrun Gas, nor shall sush payment be
considared % exclude or limit any causes of action or other remedies available to Sefler against the Buyer for faifure fo comply with curtaliment orders issued by Seller hereunder.

. The South Caralina Public Service Commission has prescribed the following operating procedures in regard fo the curaiiment of interruptible service by Seller:

During the pericd when operating conditions require curtaitments in any fype of inferruplible service, Sefler shali curtall deliverles of gas without discrimination within end-use priority of
seyvice categories established by the Scuth Carcfina Public Service Commission and pursuant of curialiment instructions received from #s supplier or suppliers made in accordance with
General Terms and Conditions to the Sevice Agreement hetween Seller and it suppliar o suppliers and any subsequeni modification or amerdment theteof,

Buyer agrees that all gas defivered heraunder shall be used by the Buyer and {hat no portion thereof shall be resold,

Article V

QUALITY
The gas delivered hersunder shall be natural gas or any mixture of nalural and manufactured gas, including but not limited to, synthetic gas or liquified pelrolewm gas as provided for In
Paragraph 3 hereof. provided, however, that moisture, impurities, hefium, natural gasoline, butane, propane and other hydrocarbans except methane may be removed prior to delivery o
Buyer, Sefler may subjact or permit the subjection of the gas fo compression, heating, cooling, cleaning, or other processes, which are not substamiaily defrirnental to the merchantability
of the gas.

. The gas delivered hereunder shall have a fotat heating value of not less than 950, nor more than 1,400 BTU's per cubic foot of dry gas, and be reasanably free of moisture, obiectionatile

liquids and solids so as 1o be utlized immediately upon defivery 1o Buyer, and shall contain not more than 200 grains of tofad sulphur, nor more than 15 grains of hydrogen suiphide per
MCF.

. Sefler may permit its suppliers or it may iiself supply gas from any stand-by equipment instalied by it or by its saappl:ers, provided that the gas so supplied shall be reasonably equivalent to

the natural gas suppifed hereunder, and adaptable for use by Buyer withaut the necessity of making other than minor adjustments to fuef burring equipment.

If the natural gas ofiered for delivery by Seller shall fail at any time fo conform to any of the specifications set forth In the Article V, Quality, then Buyar agrees to notify Seller thereo! and
Buyer, thereupon, may at its opion refuse fo accept delivery pending correction by Sefler. Upon Seller's failure to properly remedy any deficiency In quality as specified herein, then
Buyer may accept delivery of such rafural gas and make changes necessary to bring such gas into conformily with such specifications and Buyer shall then deduct from fuure
payments any reasonable sxpenses Incurred by it in effecling such change as agreed fo by both parfies.

Qdorization of gas defivered heraunder is not required of Sefler. However, nothing in these Terms and Conditions shall preiude Seller fror odorizing such gas ¥f Seller so desires or if
Sefier Is required by federal or state regulatory agencies o perorm such edorization,
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Article VI
MEASUREMENTS

1. The volumes and fofal heating value of the gas delivered hereunder shaif be determined as follows:

FNpEES

{a)  The Unitof Yoiume shali be a cubic foot of gas.

{by  When orifice meters are used, volumes delivered shall be computed in accordance with the specifications, formulae and tables published April 1955, as Gas Measurement
Committes Report No, 3 of the American Gas Association, and any modifications and amendments thereto, and shall include the use of fiange connections.

(& All volumes delivered shait be corrected fo the pressure base of 14.73 psig and temperature bese of 80° F. The average ahsolute atmospharic pressure shall be assumed o
be fourteen and seven tenths (14.7) pounds fo the square Inch, imespective of ectual elevation or focation of the point of delivery above sea level or varlations in such
atmospheric pressure from fime to fime.

{d} The temperaiure of the gas shall be assumed o be 60 degrees Fahrenhelt (80°) unfess Seller efects to install a recording thermometer or temperature correcting device. Ha
recording thermometer Is installed, the arithmetical average of the 24 hour period will be used fo determine the temperature correctly,

{e) The speciiic gravity of the gas shall be determined by a recording gravitometer of standard manufacture instafled In a smtabfe location. Where a racording gravitometer is not
used, e spacific gravity of the gas shall be assumed fo be the same as tat of Seller's suppher(s}

) The tolal heating value of the gas delivered hereundsr may be datermined by Seller by using a standard type of recording caionmeter, spectmmeter chromategrash, or other
approved instrument which shall be so located, at a suitable point on Seller's line, in order that e BTU condent of ges delivered hereunder may be properly obtained, Where
required, daily reading from the recosd so obtained shail be comectad o the basls of measwement provided and from 2 saturated basls o the average moisture content of
the gas deiivered, the result being the BT content of the gas delivered during the bifling period. In the avent that Seller does not install a recording instrument for such
determination or #s insirument is not operating propsrly, the lotal heating value shali be determined from a recording calodimeter or comparable istrument propery installed
and opetated by Seller’s supplier of natural gas, provided, such values are applicable to the gas that may be deilvered to the Buyer. When Sefler is making propane-air to
supplement ifs gas supply, the BTU content of the gas shall be calculated by 2 method such as using the recorded gravity of the propane-alr, the natural gas and the
combined mixture along with the measured BTY value of the gas where avallable. The BTU content of propane shail be assumed fo be 91,500 BTU's per gallon.

Article Vil
MEASURING EQUIPMENT

Selier will maintain and operale, at its own, expense end at the point of delivery of gas hersunder, & meler or maters and cther necessary equipment by which the volume of gas delivered
hereunder shall e measured. Such meters and equipment shall remain the property of the Sefler.

Buyer agrees to fumish to Seller electricity for operating Selfler’s meters, at not cost to Seller.

Buyer agrees fo change the charis on Sefler's meters af nc cost to Sefler and forward same fo Seller.

Buyer hereby grants to Sefler suitable rights-of-way and easements necessary or incidental for the installation, maintenance, operation and removal of pipeline and other facilities
fogether with rights of ingress thereto and egrass there fram at all #mes and hereby agraes to defiver fo Seller, for the sum of one dellar ($1.00), an appropriate instrument or grant
defining such righls and easements localed on Buyer's plant site.

Buyer may instal, maintain and operate such check measuring egquipment, including a recording gravilomster and calorimeter as It shall desire, provided that such equipment shall be so
installed so as not to interfere with the operation of Seller's measuring equipment at or near the point of deliver. However, aft billings to the Buyer shall be based on the metering of the
Seller, subject only to the provisions of Paragraph 8 of this Adicie.

£ach party shall have the right fo be present at the fime of any installing, reading, cleaning, changing, repairing, Inspecting, testing, calibrating, or adjusting done in connection with the
other's measuring equipment used in measuring deliveries hereunder and each party shall advise the other of any intended major maintenance operation suficiently in advance in crdar
that the othar parfy may conveniently have its representative prasent.

All instaliation of measuring equipment, applying fo or effecting defiveries hereunder, shall be made i such manner s fo permit an accurate deferminafion of the quantily of gas deliversd
and ready verification of the accuracy of measurement. Orifice meler Installations, i used, shall conform o the recommendation for design and instaffation contalned in the Gas
Measurement Commitiee Report Ne. 3 fo the American Gas Association published Apri, 1958, and any modifications and amendments therecf and shall include the use of flange
connections,

Measurement on Sefter's mefer or meters shall be conclusive of both partles except where the meter Is defective or fails o register, or if found in error, In either of whick case Seller shall
repalr or replace the meler and the quantily of gas delivered while the meter was out of order or fafled fo register shall be estimated: (a) By using the registration of any check meter
instafled and acourately registering, or, In the absence of {g): (b} By corvecting the eror if the percentage of error by caiibration, test or mathematical caleulation, or, in the absence of both
(a) and {b) then: {c) By estimating the quantity of delivery from deliverles duiing periods under similar conditions when the meler was registering accurately; and an approprizte billing
adjusiment shall be made in accordance with the current Rules and Regulations governing gas systems issued by the Commission.

Selier will maintain its meters in good order and io this end will make periodic tests of its meters pursuant to the current Rules and Regulations governing gas systems issued by the
Commission, of at such shorler intervals as seem fo Seller desirable. [f Buyer is dissatisfied with the accuracy at any time, it may call upon Selier to have the meter tested in accordance
with all regulations relating fo such tests and results of such tests as found in the current Rules and Regulations governing gas systems issued by the Commission.

10, Each party shall preserve ail racords for a period of af least two (2) years.

1.

Article VIIi
BUYER'S FACILITIES
Buyer will maintain at #s cwn expense facilifies from the delivery point to the point of use and the burmers and equipment for using gas, and Buyer will at ali fmes keep gas-using
equipment on said premises in a condition conforming with such reasonable rules and regulations as may be prescribed therefore by reguiatory authority having jurisdiciion thereover
and with fhe requirements of any valid law thereto appertaining. In the event that rufes are not prescribed by a regulatory authority, Buyer will abide by codes as used in the gas
ndustry.
Sefler shail not approve sale of gas on an interruptible basis to Buyer until and unless Seller Is safisfied that Buyer has, or will, Install adequate stand-by facifities fo mest its full fuel

requirements during perlods of sustained Mnterruptions.
Seller shall not approve sales of gas fo Buyer unless Sefter is satisfied that. Buyer has not, or will not interconnect downstream fuef piping of natural gas for use in different priority-of-

service categories.

Article IX
RATE ADJUSTMENTS
Taxes applicable fo the gas delivered to Buyer hereunder as are in effect on January 1% immediately precading the eﬁeclwe date of these terms and conditions shall be added to
Buyer's hill. The ferm “tax” as used herein shalt mean any tax, license fee, or charge applicable 1o the gas delivered hereunder, imposed on Seller by any governmental authority on
such gas. If the existing rafe of any such tax in effect on January 1%, immediately preceding the effective date of these terms and condifions, be hersafter increased or decreased, or if
any fax heretofore in effect or hereafter be Imposed or repeated, the resulting increase or decrease In such taxes, computed on a cents per dekatherm basis, shall be refiected, as the

case may be, on Buyer's bill
Any applicable surcharge or special charges ordered by the Comenission or any e%her duly constituted regulatory body shall be Inciuded In addition fo the price of gas computed in

accordance with the terms of the Service Agreement.




Article X

BILLING _ ,
Bifls computed from readings faken of Seller's meters shaii be rendered and paid monihly with ter: (10) days of the billing date. A month shalt mean a perod beginning on the first
recognized work day of the calendar month and ending on the first recognized work day of the next succesding calendar maonth, or at such other equivalent period as Seller may
deem necessary. Should Buyer fait fo pay any amount due 1o Seller when same is due, a lale payment charge of one and one half parcent {1 ¥ %} will be added to any balance
remaining wenty-five (25) days alter the billing date. f such failure to pay continues, Seffer may suspend deliveries of gas hereunder. The exercisa of such right shafi be In

addiion to any and all other remedies avaiable fo Seffer.
Ifit-shall be found that Buyer has been overcharged or undercharged in any form whatsoever under the provision heveunder, Sefier shall take action to correct such bill |ng pursuant

fo current Rules and Regulations governing gas systems issued by the South Carolina Public Service Commission,

‘ Article Xi

POSSESSION OF GAS AN INDEMNIFICATION
As between {he pariies hereto, Seller shall be deemed to be In control and possession of the gas deliverable hereunder until it shail have been delivered to Buyer at the Point of
Delivery after which Buyer shall be deemed fo be in control and possession therecf,
Buyer shall indemnify and hold harmless the Sefler from any and all less (including death), damage, or liability incurred by the Seller by reason of any act of the Buyer, its agents or
employess, in the receiving, use or application of said gas on the Buyer's sids of fe Peint of Defivery unless the same shall be due to the sole negligence of the Seller, its agents
or employees. The Seller shall indemnify and hold harmless the Buyer from any and all ioss (including death), damage or lizbilty inqurred by the Buyer by reason of any act of the
Seiler, its agents or employees, uness the same shali be due to the sold negligence of the Buyer, its agents or employees.

Article Xii
WARRANTY OF TITLE TO GAS

Seller warranis the fitle o all gas delivered haersunder and the sight do sell the same and that such gas shall be free and clear from ali iens and adverse claims.

Ariicle Xill

FORCE MAJEURE
Int the event of efther party hereto being rendered unable wholly or In part by force majeure to carry out its obligafions under this contract, other than fo make payments due
hereunder, it is agreed that on such party giving notice and full particulars of such force majeure in writing or by ielegraph to the ofher parly as scon as possible after the
ocourrence of the cause relied on, then the abligations of the parly giving such notice, so far as they are affected by such force majsure, shall be suspended during the continuous
of any inabiity so caused buf for no longer pericd and such cause shall as far as possible be remedied with all reasonable dispaich. The ferm "force majeure” as employed herein
shall mean acts of God, stiikes, lockouts, or other industrial disturbances, acts of public enemy, wars, blockades, Insurrections, riots, epidemics, landslides, lightning, earthquakes,
fires, storms, floods, washouts, arrests, and restraints of governmient and people, civil diskrbances, explosions, breakage or accidents % machinery or lines or pipe, freezing of
wels or fines or pipe, partial or enfire failure of source of supply, and any other causes whether of the kind herein enumeraled or otherwise, not within the contro! of the parly
claiming suspension and which by the exercise of dir diligence such parly is unable fo prevent or overcome; such terms shall likewise include {a} in those instances where either
parfy hereto is required fo oblaln servitudes, rights-of-way grants, permits, or licenses; and (b} in those instances where eftner parly herelo is required fo furnish materlais and
supplies fo secure grants or permission from any governmental agency to enable such party to fulfil its cbligations hereunder, the inabifity of such party to acquirs al reasonabie
cost and after the exercise of reasonable diligence such materials and supplies, permits and permissions.
# is understood and agreed that the setfiement of strikes or lockouts shall be entirely within the discretion of the party Invelved and that the above requirement that any force
majeure shall be remedied will all reasonable dispatch shatt not require the settlement of strikes or lockouts acceding fo the demands of opposing parly when such course is
inadvisable in the discrefion of such party.

Article XIV
MISCELLANEQUS

If either party shall fail to perform any of the covenanis or obligations imposed upon it under and by virtue of the Service Agreement of which these General Terms and Conditions
are a patt, {except where such fallure shall be excused under any of the provisions of this Service Agreement), then in such event, the other party may, at its option, terminate this

- Service Agreement by proceeding as follows: The parly not in default shall cause a written nofice fo be served on the party In default, stating specifically the cause for lerminating

fhis Service Agreement and declaring it to be the intention of the party giving the notice fo ferminate the same; thereupon, the party In defaulf shall have thirty (30) days after the
service of the aforesald nefics in which to ramedy and remove said cause or causes and fally indemnffy the parly nof in default for any and all consequences of such breach, then
such notice shall be withdrawn and this Service Agreement shall continue in full force and eﬁect I case the parly in default does not so remedy and remove the notice for any and
all congequences of such breach, within sald period of ihsrty {39} days, then this Service Agreement shall beceme null and vold from and after the expiration of sald peried, Any
cancellaion of this Service Agreament pursuant to the provisions of this Article shall be without prejudice to the right of party not in default o coliect any amounts then dus itand
without walver of any other remedy {o which the party not in default may be entifled for violation of this Service Agreement,

The Service Agreement, of which these General Terms and Conditions are a part thergof, shall be binding upon and inure to the beneit of the Selier and the Buyer and thelr
successors and assigns.

Except as ofhenwise provided, any notice, request, demand, statement or bill, which either Buyer or Seller may &eswe to give to the other shall be in writing and shall be considered
as fully delivered when mafled by prepaid registared mail addressed to sald pary at its last known post offics address, or at such other addresses s either parly may designate in
wiking. Routine communications, inciuding monthly statements and payments, shall be consldered as duly delivered when mailed by either registered or ordinary mail,

Buyers covenants and agrees to execule or file, or caoperate with Seller in the execution or fiing of, any reperi, cerlificate ér other document required by any governmental agency
hawng jurisdiction over this contract or the parties hereto, or any other cerificate or document requested by Seller necessary for Seller to obtain the benefit of any exemption from
sales, use or other tax, Buyer shall indemnify Seller for any loss sustained by Selier as & resulf of Buyer's breach of this covenant.

The part:es in execufing the Service A@\mt and these General Terms and Conditions, acknowledge that these General Terms and Conditions are 2 part of the Sesvice

QWQ £l

Seller: South Carclina Electric and Gas Compan

Q&L‘/UC“/‘L \/Z‘ng-) By: Martin K. Phalen m@ﬁﬂ‘ p'Q‘Q/
57. VP &uf‘c,;n((" Tithe:




This original
{0 be returned TRANSPORTATION AGREEMENT

to SCE&G Company

This Agreement made and entered into this \ Cé%\ day of W\QJ/]/ , 2008,

by and between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its’successors and assigns,
hereinafter called "Seller™ and CROWN CORK & SEAL USA, INC,, its successors and assigns,
hereinafter called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas distribution system in South Carolina and
supplies natural gas to Buyer, and

WHEREAS, Seller provides ftransportation service to Buyer under the terms of a
Transportation Agreement between Crown Cork & Seal Company, Inc. and Seller dated September
26, 1996, which is hereby being mutually terminated at 10:00 A.M. Eastern Time on December 1,

2008, and -

WHEREAS, Buyer has requested that Seller transport certain volumes of natural gas
belonging to Buyer through Seller's facilities and deliver said volumes of gas to Buyer.

NOW THEREFORE, in consideration of the foregoing and the covenants and agreements
hereinafter set forth to be kept by the parties hereto, it is mutually agreed as follows:

1. SCOPE QF DELIVERY

Seller agrees to accept deliveries of natural gas belonging to Buyer at Seller's delivery
point from the upstream pipeline located near Cheraw, South Carolina, and to transport
Buyer's gas and redeliver to Buyer. Service provided hereunder is in lieu of natural gas
provided from Seller's system supply to satisfy Buyer's fuel requirements in Priority-of-
Service Category 3D. Buyer agrees that the transportation service is provided on an
interruptible basis. Interruptions of transportation sérvice shall be at the sole discretion
of Seiler or whenever service is interrupted by any upstream pipeline.

2. DAILY DELIVERIES

Seller agrees to accept and transport up to 600 dekatherms, excluding shrinkage
volumes, of natural gas on a daily basis. Buyer will notify Seller, in writing, of Buyer's
intent to transport by the end of the month and will provide the estimated volumes of
gas, in dekatherms, to be transported on a daily basis during the next calendar month.

Buyer has the right to change the volume to be transported during the month on a daily
basis. It is Buyer's responsibility to notify producers, Seller, and connecting pipelines
regarding any change in transportation volumes. Seller will accept changes in daily
volumes dispatched from upstream pipelines; however, Seller reserves the right to limit
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or restrict the volumes accepted and transported at any time, whenever, in Seller's sole
opinion, operating conditions warrant a limitation or restriction on the acceptance or
delivery of transportation gas. Limitations or restrictions may be because of, but not
limited to, the utilization of deliverability capacity by Seller for Seller's system supply
requirements. ' '

INITIAL SERVICE

Seller agrees to begin transporting gas for‘Buyer at 10:00 AM. Eastern Time on
December 1, 2008, at which time the Transportation Agreement between Crown Cork
& Seal Company, Inc. and Seller dated September 26, 1996, shall terminate.

TERM OF AGREEMENT

This Agreement shall become effective on December 1, 2008, and shall continue in full
force and effect through November 30, 2009, and from month to month thereafter
unless either party shall give written notice of intention to terminate at least thirty (30}
days prior to expiration of the original term or any one month extension thereof.

RATE

Each month, the rate for daily volumes transported for and delivered to Buyer shall be
eighty-three cents ($0.83) per dekatherm.

SHRINKAGE

Seller will retain 3% of all volumes delivered to Seller on Buyer's behalf for shrinkage
and line losses. The volumes retained by Seller will not create or contribute to an
imbalance. Seller reserves the right to adjust the shrinkage factor, up or down, to
account for actual line losses. Seller agrees to give Buyer thirty (30) days written
notice of any adjustment. '

BALANCING OF VOLUMES

The volume of gas received on a daily basis for Buyer's account may not equal the
volume, less shrinkage, delivered to the Buyer. The result will be deemed an
imbalance. Buyer's account will be reviewed at the end of each month, or on
termination of Transportation Service, or curtailment or discontinuance thereof, If the
net imbalance is such that the Buyer has received more gas than was delivered to the
Seller during the period under review, Buyer shall be billed for such excess at the Base
Rate as specified in the Service Agreement which provides for standby service. If the
net imbalance is such that the Buyer has received less gas than was delivered to the
Seller, the Seller will buy excess gas at Seller's lowest delivered purchase price in that
month from any of Seller's suppliers.
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1.

Daily volumes transported by Seller shall not exceed the Contract Maximum Daily
Quantity specified in Paragraph 2, DAILY DELIVERIES. In the event a daily volume
is delivered to Seller which exceeds the Contract Maximum Daily Quantity, the excess
daily volumes will be purchased by Seller at Seller's lowest delivered price from any of
Seller's suppliers.

POSSESSION OF GAS

After Buyer delivers gas or causes gas to be delivered to Seller at the point(s) of receipt
hereunder, Seller shall be deemed to be in control and possession of the gas until it is
redelivered to Buyer at the point of delivery. Buyer shall have no responsibility with
respect to any gas deliverable by Seller or on account of anything which may be done,
happen or arise, with respect to such gas until Seller delivers such gas to Buyer or for
the account of Buyer. Seller shall have no responsibility with respect to such gas
before Buyer delivers such gas to Seller or after Seller redelivers such gas to Buyer or
on account of anything which may be done, happen or arise with respect to such gas
before such delivery or after such redelivery.

WARRANTY OF TITLE TO GAS

The Buyer warrants for itself, its successors and assigns, that it will at the time of
delivery to Seller for transportation bave good and merchantable title to all gas so
delivered free and clear of all liens, encumbrances and claims whatsoever. Buyer will
indemnify Seller and save it harmless from all suits, actions, debts, accounts, damages,
costs, losses and expenses arising from or out of adverse claims of any or all persons to
said gas, including claims for any royalties, taxes, license fees or charges applicable to
such gas or to the delivery thereof to Seller for transportation.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the confract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.

ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its
sole discretion. ‘
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13,

14.

15.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, are hereby incorporated in and made a part of this Transportation Agreement.
Should there be any conflict between any portion of the General Terms and Conditions
to Industrial Service Agreements and this Transportation Agreement, the parties agree
that the provisions of the Transportation Agreement shall prevail.

NOTICES
All correspondence required under this Transportation Agreement is to be addressed as
follows:
To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code 102
Columbia, SC 29218
To Buyer: C/O Advantage 1Q
Crown Cork & Seal USA, Inc.
P. O. Box 2440
Spokane, WA 99210-2440
SPECIAL PROVISIONS

(®)

(b)

(©

The Buyer bears sole responsibility for costs incurred to deliver transportation
gas to Seller.

Buyer shall be required to reimburse Seller for any out-of-pocket expenses
incuwrred in connection with the initiation and rendering of service under this
Transportation Agreement. Any required expenses will be subject to Buyer's
prior approval.

Selier retains sole discretion as to whether or not a particular Buyer or particular
Buyers shall receive service pursuant to Transportation Agreements.

CURTAILMENT OF TRANSPORTATION SERVICE

(2)

Transportation service may be curtailed or discontinued at the sole option of
Seller after not less than two (2) hours advance notice by telephone or otherwise.
However, the Buyer shall continue to hold title to any gas (less shrinkage)
received by Seller and not delivered prior to such curtailment or discontinuance.
Seller will notify Buyer when conditions permit Seller to resume transportation
service. -

SCEG06-012



16.

(b)

(d)

Transportation service may also be curtailed or discontinued by some party other
than Seller (e.g., a producer or upstream pipeline). Seller has no responsibility to
notify Buyer of curtailment by any third party.

When deliveries of gas to Seller on behalf of Buyer are curtailed or discontinued,
Buyer will automatically begin receiving standby service from Seller's system
supply in accordance with the Service Agreement which provides for standby
service. Buyer will be placed on standby service at the effective time of
curtailment provided to Seller by the third party.

It is contemplated that service pursuant to this Transportation Agreement shall be
provided within the existing limitations of Seller’s system, and Seller shall not
be required to expand or alter the said system.

PRIORITY AND ALLOCATION OF TRANSPORTATION SERVICE

It is acknowledged by Buyer that other end-users of natural gas may from time to time
contract with Seller for the transportation of natural gas owned by them. In the event
that available capacity or operating conditions exist which limit the acceptance by
Selier of natural gas to an amount that is less than the aggregate volume of all such
natural gas tendered for transportation and redelivery by any or all end-users that have
contracted with Seller for transportation service, the following priorities and allocations

shall apply:

(a)

(b)

(©)

All natural gas purchased by Seller for its system supply or otherwise owned by
Seller shall have the highest priority of acceptance into Seller's system and the
highest priority of delivery throughout Seller's system.

The priority of acceptance of natural gas owned by end-users, whoever they may
be from time to time, and tendered to Seller's system for redelivery thereof shall
be based upon the category of service, pursuant to the General Terms and
Conditions to Industrial Service Agreements attached hereto, for which Seller
has agreed to provide standby service associated with a Transportation
Agreement with any such end-user. Higher priorities of standby service pursuant
to individual agreements between Seller and end-users shall determine the
priority of acceptability and redeliverability of natural gas tendered to Seller for
transportation in accordance with the priority categories in the Curtailment Plan.
If any Transportation Agreement between Seller and an end-user does not
contain a provision for standby service and a specified category of service with
respect to said standby service provision, then the acceptability and
redeliverability of any natural gas tendered by such end-user to Seller shall have
the lowest priority of acceptability and redeliverability.

In the event that the total volume of natural gas tendered to Seller for acceptance
and redelivery relative to a single category of standby service is greater than the
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capacity determined by Seller to be available for acceptance and redelivery of
natural gas in said category of standby service, then acceptance and redelivery of
such tendered gas shall be allocated pro rata based upon the contract volumes in
all agreements for transportation service containing said category of standby
service on the Seller's system.

The determination of the existence of limitations on capacity or operating conditions
which limit the acceptability or deliverability of natural gas tendered to Seller for
transportation shall be at the sole discretion and judgment of Seller.

IN WITNESS WHEREOF, this Transportation Agreement has been executed on the date first
above written by the parties hereto by their officers or other authorized representatives.

SOUTH CAROLINA ELECTRIC & GAS
CROWN CORK & SEAL USA INC. COMPANY

ﬁ %U}wﬂ\ EL(%I\{QJ::%@‘L

BY: Martin K. Phalen

Sr VP So0urcie VICE PRESIDENT — GAS OPERATIONS

TITLE ' J TITLE
Cosd @ Phin ‘ %
WITNESS

5 (509 J -/~ 7

DATE DATE
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SOUTH CAROLINA ELECTRIC & GAS COMPANY
THEURBALITERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS

to be retumed JANUARY 1, 1985 e ilal ;\ﬁ A
] R NS BN N A N
to SCE&G Company Aricle | ORIGINAL
GENERAL ‘

These Terms and Gonditions to industrial Service Agreemenis are supplementary fo the Reles and Regulafions issued by the Public Senvice Cammission of South Carlina and the
General Tems and Condifions of South Carolina Electric & Gas Company as provided by the Public Service Commission of South Caroiina,

‘The provision of these Terms and Conditions apply fo all persons, parinerships, corporations ar others designated as industrial users who are fawfully receiving gas service from South
Caroling Eleciric & Gas Company tnder rate schedules or service sgreements filed with the Commission,

South Carolina Electric & Gas Company is referred fo herein as “Sefler”, and the user or praspecﬂve user is referred to as “Buyer”. The Public Service Commission of Scuth Caroling Is
referred fo herain as “Commission”.

Article I!
DEFINITIONS

Except whers the context othenwise indicates another or different meaning or inter, the following terms are Infended and usad and shalt be construed to have meaning as follows:
"Day"shalt mean & period of twanty-four (24) consecutive hours beginning and ending at 8:00 A.M. Eastem Time or af such time as the Seller and the Buyer may agree upon.
“Manth' shall mean the pesiod between any two (2) regular readings of Saller’s meters which shall not be less than twenfy-elght (28) days nor mere than thirfy-four (34} days.
“Year" shall mean a period of 385 days commencing with the day of first delivery of gas hereunder, and each 365 days thereafter except that in a year having & date of February 296,
such ysar shall consist of 366 days.
“Cuhic foot of gas” shall mean the amount of gas mqwred to fik & cublc foot of space when the gas is at an absolute pressure of fourteen and seventy-three hundredths {14.73) pounds
per square inch at a temperature of sixty (60) degrees Fahrenhelt,
“CCF" shafl mean one hundred (100 cubic feed of gas.
“MCF" shall mean one thousand (1060) cublc feef of gas,
“BTU" shall mean a British Thermal Unit and is the amount of heat required to raise the temperature of one (1) pound of water 7° Fahrenheit at 80° Fahrerheit
“MMBTU" shall mean one million British Thermal Units,
“Therm"” shall mean the quantily of heat energy which is 100,000 British Thermat Units.
“Dekatherm’” {dt} shall mean on million British Thermal Units and is synonymous to the e MMVBTU.
“Natural Gas" or "Gas” shall mean natural gas, processed, unprocessed, vaporized liquid natiszal gas, synthetic gas, propane-air mixfture or any mixture of these gases.
“Firm Service" shall mean from published tasiffs andfor contracts under which Seiler Is expressly obligated to detiver specific volumes within a given time pericd and which anticipates no
interrupiions buf which may permit unexpected interruptlon in case the supply fo higher priority customers is threatened.
“Interruptiple Service” shall mean service from approved contracts under which Company Is not expressly obligated fo defiver specific volumes within a glven time period, and which
anticipates and pesmits interruption on shorl notice, or service under approved contracts which expressly or Impliedly regulre Installation of altermate fuet capakbility.
*Commercial Sewvice" shall mean service fo Custorners engaged primarily in the sele of goods or services including instifutions and local, sate and federal government agendies for uses
other than those invelving manufacturing or electric power generation,
“indystrial Services™ shall mean service to customers engaged primarily in a process which creates or changes raw or unfinished materals inte another form: or product including the
generation of electic power.
"Plant Protection Gas” shall mean the minimum volumes required o prevent physical harm to the plant facilities or danger fo plant personnel when such protection cannot be afforded
through the use of an alernate fuel. This includes the protection of such material in process as would otherwise be destroyed, but shall net include deliveries required to maintain plant
production. A determination will be made by the Seller of minimum volumes required. Such essential volumes will be dispalched accordingly.
“Feedstock Gas” shall mean natural gas used as a raw malerial for its chemical properties in creating an end product,
“Pracess Gas” shall mean gas used for which aftemate fuels, other than another gaseous fugl, are not technically feasible such as in applications requiring precise temperature controls
and precise flame characterisiics.
“Boller Fuet” shall mean natural gas used as fuel for the generation of steam and in internal combustion {urbine engines for the generations of electncnty
“Alternate Fuef Capabifity” shall mean a situation where an alternate fuel could have been ufilized whether or not the facllities for such use have actually been inslalied; provided
however, where the use of natural gas is for plant protection, feedstock or process uses and the only altemate fuel s propane or other gaseous fuel, then the Buyer wil be treated as if
he had no altemate fuel capability.
“Gas Supply Deficiency” shall mean any occurrence relating to Sellers gas supply which causes Selfler to deliver less than the tofal requirements of its system, including failures of
suppliers to defver gas for any reason, requrremenl of gas for system storage, conservation of gas for future delivery, or any other occurrence which is not enumerated herain which
affects Seller's gas supply.
*Sterage injection Reguiremants” shall mean all volumes requzred by the Seller for injection into undemround storage, eluding cushion gas, and for hqunﬁcanon including fue! used for
injection and in liguification piants, or for such other storage projects that may be developed expressly. for the proteciion of supply to high priority users.
“Seller Use™ shall mean fuel used for gas compression, LPG plants and LNG plants, ofher gas needed by Seller's facilities fo furnish the requlrements of Buyers, together with
unactousted for gas. This gas shall be considered incuded in Priority of Service Category 1. Other vital uses of Seller, such as flame stabilization regrirements, will be met as long a5
such yses do not jecpardize service to its fim sesvics Buyers,
“Essdntial Human Needs” shall mean natural gas servics, which, If denled, would causs shutdown of an operation resulling in the closing of the establishment essential to maintaining
{hé heitth and safefy of the generat public.
“The Point of Celivery” shall be at the outiet of the Seller’s measuring equipment and reguiafing equipment.
“Erhergency Service' shall mean supplemantal deliveries of natural gas that may be required 1o forestall ireparable injury to #ife or properly including environmental emergencies,

Article Hll
CURTAILMENT OF SERVICE

. In the event of a Gas Supply Deficiency on the Seller's system, the Seller shall requlre curialiment &f service to Buyer In accordance with the following procedure:
a.  The Seller shall order curisiiment of sales mede to Buyer's purchasing gas under the Seller's rate schedules or special contracts in descending order in accordance with priority of
semvice calegories set forth below. Approved emergency ges is accepted from curtaliment,
1. . Residential and small commercial Buyers (less than 50 MCF on a peak day) and essentfial human needs custorers where there is no installed or available alternate fuel
capability.
2, large commercial direet flame reguirements (50 MCF or mere on a peak day); firm industrial requirements for plani profection, feedstock and process needs; and storage
injection requirements.
3A, Firm Industtial requirements for uses other than bofier fued which do not qualify for Category 2.
38, Fim commerclal and industrial boler fuel requirements up to 1,000 MCF on a peak day.
. 3C. Inferruptible requirements for human need types of facilities such as public buildings, hospitals and laundries.
3D Interrupfible requirements for direct flame applications which can utfize only another gaseous fuel as an altemate.
3E. Interruptible requirements for direct flame applications which can utilize a fue! ofher than a gaseous fusl as an alterate,
F.Interiptible requirements for buiter fuet use of less than 300 MCF on a peak day
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6. inferruptibie Boller Fuef requirements of 300 MCF or more, but fess than 1,500 MCF on a peak day, whers altemate fuel capabilities can meet such requirements.

7. Interruptible Boller Fuel requirements of 1,500 MCF or more, but less than 3,000 MCF on a pesk day, where alternate fuef capabilities can meet such retuirements.
8. inferruptible Boller Fuel requirements of 3,000 MCF or more, but less than 10,00 MCF o a peal day, where aftemate fuel capabilities can meet such requirements.
9. Intemuptible Boller Fuel requirements of 16.000 MCF or more on a peak day, where altemate fuel capabilities can meel such requirements.

10. Natural gas requirements of custorners, who have ar altemate fuel as their primary energy saurce, but use nafural gas as a standby fuel,

. Curlaiment wH be In descending order beginning with Category 10 (Le. Category 1 is the highest priorily].

¢ Adefermination of the category in which a Buyer Is placed will be made each year based upon usage in the praceding twelve months ending August 31 and/or current contract as
of the same date, The placement of a Buyer in a category in accordance with e determination made hereln will be effective November 1 of the current year, extending through
October 31 of the fo!lowing year. A moving base period will be used each year with such base peried to include the preceding twelve months ending August 31 of the current
year. Reclassifications in categories will be effective on Noverber 1 of the current year, Where a reclassification is necessary, the effected Buyer will be nolified of such

- teclassification prior to November 1 of fiie curment year.

d. Where daily volumes are not avaifable to make the determinafion of the 50 MCF/day required in the Curtaiiment.Plan, then requirements shall be defermined by takmg those
Buyers having actual usage of 1000 MCF or more per menth for any month duting the previous tweive (12) month period ending August 31, Such montl's use wilf be divided by
the auember of days during that specific biling cycle. By means of the average dally volume thus obtained, the Buyer will be placed In the appropriae category. Where dally
volumes for the peak monih in the base period are available to make the required determination, then such volumes will be used,

e Any new Buyer added during any base period will be placed in the apprepriate category by the Selier in accordance with the best information avan!ab

Article IV
SCOPE OF AGREEMENT

. Seller's natural gas operations are regulated by the Commissions and are subject fo “Rutes and Regulations Goveming Service Supplied by Gas Systems in South Caralina” as amended

from fime to time, Deliveries of gas hereunder are subject to tolal or parilal curtailment or interruption by Seller pursuant fo operating procedures as are now, or
may hereafter be, prescribed by the Commission. Buyer hereby expressly acknowledges that Seller shaff not be fiable in damages for, or on account of, any curtailment or interruption of
deliveries where such curlaifment or interruption is the result of, or pursuant to, operating pmcedures by the Commission directing curfafiment or inferruption of service,

. Buyer shall consult with and fusnish lo the Seller such information as the Seler may require Yo determine the avaliabiily of service at a parlicular locaflon before proceeding with plans for

any new or addiional gas loads. No rew or additional gas loads will be served if i is determined that such service will jeopardize service o existing customers by increasing the total
system’s firm load requirements above available supplies.

Deliveries of "Firm Gas” up to the Maximum Daily Quantity set fordh in the Service Agreement, sha¥ be firm and sha¥t not be subject to curiailment or interruption by Seller sxcept that
caused by Force Majure, or operating condltions beyond Sefler’s control, or where such curiaiiment or interruption is the result of, or pursuant to, operating procedures prescribed by the
Commission, Deliveries hereunder shall have priority over al defiveries made by Seller on an nterruptible basis,

. Deliveries-of *Interruptibie Gas” shall be subject to curtaiiment or interruption by Sefler at any fime and from time 1o fime when, in Seller’s sole judgment, # doss not have gas available,

and Buyer herehy expressly acknowiedges that Sefler shall not be liable in damages for, or on account of, any curtaliment or interrupfion of deliveries. Seller agrees o give Buyer not
less than fwo {2) hours notice of curtailment or interruption In wrifing or orally in person or by telephone; provided, however, that if curtailment or interruption is ccoasioned by an event of
Force Majeure effecting the Seller's system, Seller shall be obligated to give only such notice &s is practicable in the clraumsiances. Selfer agrees i communicate curtaiment notices fo
cne of the person designated from fima fo time by Buysr as authorized fo recelve such notices. If Buyer has not made such designation, or if Seller Is unsuccessful in s efforis o
promptly communicate with the persons so designated, then sald notice shalt be sufficient if given by Selter to any persan wha is on Buyer's premises or who answers Buyer's telephone.
Whenever, and to the extent that {he Seller is unable b daliver the gas requirements of the Buyer, the Buyer shaff have the right to purchase gas or other fuel sufficient to make up such
deficiency from such other source or sources as may at the fime be available to Buyer.

. Gas taken by 2 Buyer of "Firm Gas” on any day, without Sefler's advance approval, which exceeds Buysr's Maximum Dally Quaniity shall be considered fo be Unautherized Overrun Gas.

Sefler shalt bill, and Buyer shail pay, for such Unauthorized Overrun Gas at the following rates, in addition fo alf other charges payable to Selfer hereunder:

{a) Forthe first three percant {3%) of the Maximum Daily Quantily, the Unauthorized Overrun Gas shafl be paid for at 1,25 times the Base Rate sef forth in the Service Agresment, and
{b} For the next two percent {2%) of the Maximum Dally Guantity, the Unauthorized Overrun Gas shall be paid for at 3.0 imes the Base Rate set forh in the Service Agreement, and

(c} For additional volumes the Unauthorized Overrun Gas shall be peid for at 5.0 fimes the Base Rate set for in the Service Agreement.

The payment of an Overrun Penalty shall not, under any dircumstances, be considered as giving Buyer the right to take Unauthorized Overrun Gas, nor shall such payment be considered
to exclude or Emit any other remadies avallable fo Seller or another Buyer agalnst the offending Buyer for failure to comply with its obligations ta stay within its Maximum Daily Quantily.

. Any interruptible gas taken by Buyer after the effective hour of an crder calling for complete curtailment of ail interruptible gas deliveries hereunder shall be considered lo be Unauthorized

Overrun Gas. Sefier shall bil and Buyer shall pay, for such Unauthorized Overrun Gas at the rale of Twenly-five dellars and no cents ($25.00} per dekatherm, in addition to the Base
Rate specified in the Service Agresment for such gas used.

The payment of Overrun penalty shall not, under any cireumstances, be considered as giving the Buyer the right to take Unauthorized Overrun Gas, nor shall such payment be
considered 1o exclide or imit any causes of acfion or pther remedies available to Seller agalnst the Buyer for faflure fo comply with curtailment orders issued by Seller hereunder.

. The South Caralina Public Servics Coimmission has prescribed the foflowing operating procaduras In regard fo the curtaliment of interruplible service by Seller:

During e period when operating conditions require curtaiiments In any typa of interruptible service, Seller shall curtail defiveries of gas without discrimination within end-use priorly of
. service catagories established by the South Carolina Public Service Commission and pursuant of curtaiiment instructions recaived from #ls supplier or suppliers made in accordance with

General Terms and Conditions to the Service Agreement between Seller and it supplier or suppliers and any subsequent modificafion or amendrvient thereof.

Buyar agrees that all gas delivered hereunder shall be used by the Buyer and that ne portion thereof shiall be resold.

Article V
QUALITY

. The gas defivered hereunder shall be nafural gas or any mixture of patural and manufaciured gas, including but not Emited o, synthetic gas or iquified petrcleum gas as provided for in

Paragraph 3 heteof; provided, however, that moisture, impurities, helium, natural gasoline, butane, propane and ofher hydrocarbons except methane may be removed prior to delivery fo
Buyer, Seller may subject or permit the subjection of the gas to compression, heating, cooling, cleaning, or other processes, which are not substantlaﬂy detrimental fo the merchaniability
of the gas.

. The gas delivered hereunder shall have a fotal heating value of not less than 850, nor more than 1,400 BTU‘s per cubic foot of dry gas, and he reasonably free of moisture, ohijscfionable

liquids and solids so as to be ufiized immsdiately upon delivery to Buyer, and shalf contain not more than 200 grains of total sulphur, nor more than 15 grains of hydrogen sulphide per
MCF.

. Belier may permitits suppliers or It may itself supply gas from any stand-by equipment instafted by # or by its suppliers, provided that the gas so supplied shall be reascnably equwalent fo

the naturat gas supplied hereunder, and adapiable for use by Buyer without the necessity of making other than minor adjustments to fuel buming equipment.

If the natural gas offered for delivery by Seller shall fail at any fime to conform to any of the spacifications set forth In the Article V, Quaity, then Buyer agrees fo nofify Seller thereof and
Buyer, thereupen, may at iis option refuse fo accept delivery pending correction by Seller. Upon Selier's fallure fo properly remedy any deficiency in quality as specified herein, then
Buyer may accept delivery of such nafural gas and make changes necessary to bring such gas info conformity with such specifications and Buyer shall then deduct from future
paymenis any reasonable expenses incured by it in effeciing such change as agresd to by both parties.

Cderization of gas delivered hereunder Is not required of Seller. However, nothing in these Terms and Conditions shall preciude Seller from odorizing such gas I Seller so desires or if
Seller is required by federal or state regulatory agencies fo perforn such odotization.
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Article VI
MEASUREMENTS

1, The volumes and tolal heafing value of the gas deliverad hereunder shall be determined as follows:

Eal e

{a)  The Unit of Yokime shall be a cubic foot of gas.

(b) When orifice meters are used, volumes delivered shall be computed in actordance with the specsﬁcailons forrnulae and tables published April 1955, as Gas Measurement
Commitles Report No, 3 of the American Gas Association, and any medifications and amendments thereto, and shall include the use of flange connections.

{¢) Al volumes delivered shall be comecled fo the pressure base of 14.73 psig and temperature base of 60° ¥, The average absolute atmospheric pressure shall be assumed fo
be fourteen and seven tenths {14.7) pounds o the sguare Inch, imespective of acluat elevation or location of the point of delivery above sea level or variations in such
atmospheric pressure from time to time,

{d)  The temperaiure of the gas shall be assumed fo be 60 degrees Fahrenhelt {60°) unfess Selier e!ec%s to install 2 recording thermometer or temperature comrecling device. I a
recording thermometer is installed, the arlthmedtical average of the 24 hour period will be used to determine the temperature correctly,

{e) The specific gravity of the gas shall be determined by a recording gravitometer of standard manufacture instatied in a smtable locafion. Whete a recording gravitometer is not
used, the specific gravity of the gas shall be assumed to be the same gs that of Selie's suppller(s) )

) The tolal healing vakie of the gas delivered hereunder may bs defermined by Seller by using a standard type of recording calonmetef, spectmmeier chromatograph, or other
approved instrument which shall be so located, at & suitable point on Seller's line, in order that the BTU content of gas defivered hereunder may be properly obiained. Where
required, dally reading from the record so obtained shall be corrected to the basis of measurament provided and from 2 saturated hasis to the average molsture content of
the gas delivered, the result being the BTU content of the gas delivered during ihe bifling period. In the-event that Seller does not install a recording instrument for such
defermination or its instrument is rot operating property, the folal heating value shall be defermined from a recording calorimeter or compareble instrument properly installed
and operated by Seller's suppfier of natural gas, provided, such values are applicable to the gas that may be defivered o the Buyer. When Selier Is making propane-air i
supplement lts gas supply, the BTU content of the gas shall be caloulated by 2 methed such as using the recorded gravily of the propane-air, the natural gas and the
combined mixture along with the measured BTY value of the gas where available, The BTU content of propane shall be assumed {o be 31,500 BTU’s per gaflon.

Article VI
MEASURING EQUIPMENT

Seller wili maintain and operale, at ils own, expense and at the point of defivery of gas hereunder, a mefer or mefers and other necessary equipment by which the volume of gas delivered
hersunder shall be' measured. Such meters and equipment shall remain the properly of the Seller.

Buyer agrees to fumish to'Sefler eleciricity for cperating Seller's meters, at not cost to Seller.

Buyer agrees to change the charts on Sefler’s meters at no cost o Seffler and forward same 1o Seller,

Buyer hersby grants to Seller suitable rights-of-way and easements necessary or incidents for the installation, maintenance, operafion and removal of pipeline and other facilifies
together with rights of ingress thereto and egress there from at alf times and hereby agrees fo defiver to Selter, for the sum of one dollar ($1.00), an appropriate instrument or grant
defining such rights and easements focated on Buyer's plant site. '

Buysr may instafi, maintain and operale such check measuring equipment, including a recording gravitometer and calorimeter as it shall desire, provided that such equipment shall be so
installed so as not to interfere with the operation of Seller's measuring equipment at or near the point of defiver. However, all billings fo the Buyer shall be based en the melering of the
Seller, subject oniy to the provisions of Paragraph 8 of this Arficie.

Each party shall have the right fo be present at the time of any Installing, reading, cleaning, changing, repairing, inspecting, testing, calibrating, or adjusting done in connection with the
other's measuring equipment used In measuring defiveries hereunder and each parly shall advise the other of any intended major mainfenance operation sufficiently in advance in ordar
that the ofher parly may conveniently have s representative present,

All instatiation of measuring equipment, applying o or effecting deliveries hereunder, shall be made in such manner as fo pemit an accurate determination of the quanlity of gas delivered
and ready verification of the accuracy of measurement, Orifice meter instalfations, f used, shall conform fo the recommendation for design and installation coniaired In the Gas
Measurement Commitize Raport No. 3 fo the American Gas Association published April, 1855, and any modifications and amendmenis thereof and shall include the use of flange
connections.

Measurement on Selier’s meter or meters shall be conclusive of both parlies except where the meter s defective or fails to register, or If found in error, in elther of which case Seller shali
repair of replace the meter and the quanfity of gas delivered while the meter was out of order or failed fo register shall be estimated: (2) By using the registration of any check meter if
instalfed and accurately registering, or, in the absence of (a): (b} By carrecting the error if the percentage of error by calibration, fest or mathematical calculation, or, in the zbsence of both
{a) and (b) then: (c) By estimating the quentity of defivery from deilveries duting periods under similar conditions when the meder was registering accurately; and an appropriate billing
adjustment shall be made in accordance with the current Rules and Regulations governing gas systems issued by the Commission.

Seller will maintain its meters in good order and io this end will make periodic tests of s melers pursuant to the current Rules and Regulations governing gas systems issued by the
Commissicn, or at such shorder intervals as seem to Sefler desirable. [f Buyer is dissatisfled with the accuracy at any time, it may call upon Selier fo have the meter tested In accordance
with all regutations relating 1o such fests and resulls of such tests as found in the current Rules and Reguiafions goveraing gas systerms issued by the Commission,

10. Fach party shall preserve all records for a period of at lsast two {2) years.

Article VIl
BUYER'S FACILITIES
Buyer will maintain at ils own expense faciliies from the delivery point to the paint of use and the burners and equipment for Using gas, and Buyer will at all times keep gas-using
equipment on said premises in a condition conferming with such reasonable rules and regulafions as may be prescribed therefore by regulatory authority having jurisdiction thereover
and with the requirements of any valid law thereto appertaining. In the event that rules are not prescribed by a regulatory authosity, Buyer will sbide by codes as used in the gas

industry
Sefler shall not approve sale of gas on an Interruptibie basis io Buyer until and unless Seller is safisfied that Buyer has, or will, insiall adequate stand-by facilities to mest its full fue!

requirements during periads of sustained interruptions.
Seller shall not approve sales of gas to Buyer unless Seller is satisfied that Buyer has not, or will not inferconnect downstream fuel piping of natural gas for use in different priority-of-

service categories.

Article 1X
RATE ADJUSTMENTS

Taxes app!;cable fo the gas delivered fo Buyer hersunder as are In effect on January 1 immediately preceding the e%fectwe date of these terms and conditfons shall be added to
Buyer's Di. The term “fax” as used herein shall mean any tax, icense fee, or charge applicable fo the gas delivered hereundes, imposed on Seller by any governmental authority on
such gas. If the existing rate of any such tax in effect on January 1%, immediately preceding the effective dafe of these terns and conditions, be hereatler increased or decreasad, or if
any tax heretofore in effect or hereafter be imposed or repealed, the resuling increase or decrease by such faxes, compuied on a cents per dekatherm basis, shall be reflected, as the
case ray be, on Buyer's bifl,

Any applicable surcharge or special charges ordered by the Commisslen or any other duly constifuted regulatory body shall be included in addition to the price of gas computed in
accordance with the terms of the Service Agreement.




Article X

BILLING

1. Bills compuled from readings taken of Selfer's meters shall be rendered and paid monthiy with ten (10} days of the billing date. A month shall mean a pedod begmnmg an the first
recognized work day of the calendar month and ending on the first recognized work day of the next succeeding calendar monfh, o at such other equivalent period as Sefler may
deem necessary. Should Buyer fail to pay any amount due to Sefler when same is due, a late payment sharge of one and one half percent {1 ¥ %) will be added to any balance
temaining fwenty-five {25} days after the billing date. i such faiiure to pay continues, Selfer may suspend deliveries of gas hereunder. The exercise of such right shall be in
addifion to any and all other remedies avaifable to Seller,

2. Iitshall be found thal Buyer has been overcharged or undercharged in any form whalsoever under the provision hersunder, Seiler shall take action to correct such tifing pursuant
fo current Rules and Regulations governing gas systems issued by the South Carolina Pubfic Service Commission.

Asticle XI
POSSESSION OF GAS AN INDEMNIFICATION

1. As beiween the parfies herelo, Seller shall be deemed to be in control and possession of the gas deliverable hereunder until it shall have been delivered to Buyer at the Point of
Delivesy affer which Buyer shall be deemed 1o be in conirol and possession thereof.

2. Buyer shal indsmnify and hiold harmless the Seller from any and all loss (ineluding death), damags, or liablity incurred by the Seller by reason of any act of the Buyer, its agents or
empioyess, In the recelving, bse or application of said gas on the Buyer’s side of the Point of Delivery unless the same shall be due to the sole negligence of the Seller, its agents
or employees. The Seller shall indemnify and hold harmiess the Buyer from any and all foss (including death}, damage or iizbility incurred by the Buyer by reason of any act of the
Seller, its agents or employees, uniess the same shall be due ¥ the sold negfigence of the Buyer, its agents or employees. )

Article XlI
WARRANTY OF TITLE TO GAS

1. Sellerwarants the tifle fo aif gas delivered hereunder and the right to self the same and that such gas shall be free and clear from all liens and adverse claims,

Article XHii
FORCE MAJEURE

1. Inthe event of either parly hereto being rendered unable wholly or in part by force majeure to carry out Its obligations under this condract, ofher than to make payments due
heraundar, it is agreed that on such parly giving notice and full particutars of such force majeure in wriling or by telegraph to the other party as soon as possibie after the
ocourrence of the cause refied on, then the obligations of the parly giving such notice, so far as fhey are affected by such force majeure, shall be suspended dusing the continuous
of any inabifity se caused but for no longer period and such cause shall as far as possible be remedied with alf reasonable dispatch. The term *ferce majeurs” as employed hersin
shall mean acls of God, strikes, lockouts, or other industrial disturbances, acts of public enemy, wars, blockades, insurrections, riots, epidemics, landsfides, Tightning, earthquakes,
fires, storms, floads, washouts, arrests, and restrainis of govemnment and people, civil disturbances, explosions, breakage or accidents to machinery or lines or pipe, freezing of
welts or lines or pipa, partiat or entire failure of source of supply, and any cther causes whether of the kind herein enumerated or otherwise, not within the control of the pasty
clatming suspension and which by the exercise of dir diligence such parly is unabie to prevent or overcoms; such terms shall lkewise include {a) in those instances where elther
party hereto Is required to obtain servifudes, rights-of-way grants, pemmits, or licenses; and (b) in those instances where either parly hereto is required fo fismish materials and
supplies to secure gratis or pemmission from any governmental agency fo enable such pary fo fulfill its obligations hereunder, the inability of such party fo acquire at reasonable
cost and after the exercise of reasonable diligence such malerials and supplies, permits and permissions.

2. ltis understood and agreed that the settlement of strikes or lockouts shall be entirely within the discrefion of the party involved and that the sbove requiverent that any force
majeure shall be remedied will all reasonable dispatch shall not require the settierment of strikes or lockouts acceding to the demands of apposing party when such course is
inadvisable in the discretion of such parly.

Article XIV
MISCELLANEQUS

1. i either party shall fail to perform any of the covenants or obligations imposed upon ttunder and by virtie of the Service Agreerment of which these General Terms and Conditions
are a part, (except where such failure shall be excused under any of the provisions of this Ssrvice Agreement), then in such event, the other parly may, at its option, ferminate this
Sevice Agreement by proceeding as follows: The parly not in defaulf shall cause a wiiiten nolice o be served on the party In default, stating specifically the cause for terminating
this Servica Agreement and declaring it to be the intention of fhe party giving the notice to terminate the sarms; thereupon, the party i defaut shail have thirty (30) deys after the
service of the aforesaid notice i which to remedy and remove said cause or causes and fully indemnify the parly not in default for any and all consequences of such breach, then
such notice shall be withdrawn and fhis Service Agreement shall continue in full force and effect, in case the parly in defauli does not so remedy and remave the notice for any and
all sonsequences of such breach, within sald perod of %hlriy (30} days, then this Service Agreement shall become null and veid from and after the explration of said period, Any
cancellation of this Service Agreement pursuant to $he provisions of this Arlicle shall be without prejudice to the right of party notin default fo collect any amounts then due itand
without waiver of any other remedy o which the parly not in default may be entitled for violation of this Service Agreement.

2. The Service Agreement, of which these General Terms and Conditions are a part thereof, shaif be hinding upon and inure o the benefit of the Sefler and the Buyer and their
successors and assigns.

3. Except as otherwise provided, any notice, request, demand, statement or bifl, which either Buyer or Seffer may destre o give fo the other shall be in writing and shall be considered
as fully deliverad when malled by prepaid registered mail addressed to said parly at its last known poest office address, or &t such ofher addresses as efiher pardy may designate in
writing. Roufine communications, including monthly statements and payments, shall be considered as duiy deifivered when mailed by efther registered or ordinary mail,

4, Buysrs sovenants and agrees 1o execute or file, or cooperate with Sefier in the execution or fiing of, any report, certificate or other document required by any governmental agency

‘ having jurisdiction ov this contract or the parties herelo, or any other cerlificate or document requested by Seller necassary for Seller to obtzin he benefit of any exemption from
%. Buyer shall indemnify Selfr for any loss sustalned by Sefler as & result of Buyer's breach of this covenant,
8, The parj Zrato in executing the Service Agree enit and these General Terms and Conditions, acknowledge that these General Terms and Conditions are a part of the Service

V\%;D T lea—

Buyer:___ Seiler: Squth Carolina Electrls and Gas Company

By: itl/w’"?f j . ¢ 579 / By:  Martin K. Phalen (V\.a.)d%‘ ﬁQQ-"
\d/

Title: S (. \/p ' ‘“SG J 'F Z ﬂ{ Title: Vice Presidepir8as Operations

Witness:




